
STATE OF INDIANA ) IN THE MARION COUNTY SUPERIOR  
 ) SS: COURT NO. ___ 
COUNTY OF MARION ) CAUSE NUMBER:  
 

TALIYAH BROOKS  
  Plaintiff, 
 vs.  
USA TRACK & FIELD, INC.  
  Defendant. 

 
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

REGARDING UNENFORCEABILITY OF ALLEGED USA TRACK & FIELD 
WAIVER AND RELEASE OF LIABILITY, ASSUMPTION OF  

RISK AND INDEMNITY AGREEMENT 
 

Plaintiff, Taliyah Brooks, by counsel, brings this Complaint for Declaratory 

and Injunctive Relief against Defendant USA Track & Field, Inc. (“USA Track & 

Field,” “USATF” or “Defendant”), seeking (1) a declaratory judgment that a 

purported waiver, release, assumption of risk and indemnity agreement (the 

“Alleged Indemnity Agreement” or “AIA”) which, if enforceable, would prevent her 

from suing for damages suffered at the U.S. Olympic Track and Field Time Trials in 

Eugene, Oregon in June, 2021 (the “U.S. Olympic Trials” or the “Olympic Trials”), is 

unenforceable as a matter of law and equity and (2) an injunction preventing 

USATF from enforcing the AIA against Taliyah Brooks. In support of her Complaint 

for Declaratory and Injunctive Relief Plaintiff alleges: 

PARTIES 

1. Plaintiff, Taliyah Brooks, is an individual residing in Farmington, 

Washington County, Arkansas and an active athlete in the sport of track and field 

and as such is a member of USA Track & Field, the governing body for the sport of 
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track and field in the United States. Taliyah Brooks is a female athlete as defined 

in the Bylaws rules and procedures of USA Track & Field and World Athletics. 

2. Taliyah Brooks is an accomplished heptathlete; she has competed in 

national and international competitions, primarily in the heptathlon but also in the 

long jump and 100m hurdles.  

3. While at the University of Arkansas, Taliyah Brooks was a National 

Champion in the indoor pentathlon, a twelve (12) time All-American, and three (3) 

time Southeastern Conference Champion. 

4. Going into the June 2021 U.S. Olympic Trials, Taliyah Brooks was the 

second ranked U.S. competitor in the women’s heptathlon (a seven event, two-day 

competition) and widely expected to be one of the top three finishers in the 

heptathlon at the U.S. Olympic Trials which would have qualified her to compete on 

the U.S. Olympic Team for the 2020 Tokyo Olympic Games (held in July-August, 

2021 due to the Covid-19 pandemic). 

5. USATF is a corporation incorporated under Virginia law with its 

principal place of business and corporate headquarters located at 130 East 

Washington Street, Suite 800, Indianapolis, Indiana, 46204.  

6. USATF does business throughout the United States and 

internationally as the recognized national governing body (“NGB”) for the sport of 

track and field in the United States.  

7. As the NGB for the sport of track and field in the U.S., USATF owes its 

member athletes a high duty of care to ensure safe competitions when conducting 

the U.S. Olympic Trials and U.S. National Championships. 
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JURISDICTION AND VENUE 

8. The Marion County Circuit and Superior Courts have original and 

concurrent jurisdiction in all civil cases. IC 33-28-1-2 (Circuit Court); IC 33-29-1.5-2 

(Superior Court). 

9. The Marion County Circuit and Superior Courts have authority to 

issue declaratory relief pursuant to IC 34-14-1-1 et seq. 

10. The Marion County Circuit and Superior Courts have authority to 

issue injunctive relief pursuant to IC 34-26-1-3. 

11. Personal jurisdiction exists over USATF in courts in Marion County, 

Indiana because USATF does business in Marion County, Indiana and USATF’s 

headquarters and principal place of business is in Marion County, Indiana. 

12. Preferred venue is present in Marion County under Trial Rule 75 

because it is the County where the defendant to which the claims relate is located. 

FACTUAL ALLEGATIONS 

A. USATF is the NGB for Track and Field in the U.S. and Owes a High 
Duty of Care to its Member Athletes Under Federal, State and 
Common Law  
 
13. USATF’s Bylaw 31 states that it shall act as the national governing 

body (“NGB”) for “Athletics” in the United States under the Ted Stevens Olympic 

and Amateur Sports Act (the “Sports Act”), 36 U.S.C. § 220501 et seq., as authorized 

by the U.S. Olympic and Paralympic Committee (“the USOPC” formerly known as 

 
1 USATF’s current Bylaws are being filed in Plaintiff’s Appendix of Exhibits to Complaint as 
Exhibit A to this Complaint. 
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the “USOC”), and to act as the World Athletics member organization for the United 

States.  

14. The Sports Act sets forth requirements for NGBs that are meant to 

protect the safety and well-being of U.S. athletes, such as Taliyah Brooks. 

15. For instance, pursuant to the Sports Act USATF, like all NGBs, is 

required to have “the managerial and financial capability to plan and execute its 

obligations, including the ability to provide and enforce required athlete protection 

policies and procedures.” 36 U.S.C. § 220522(2). 

16. USATF is required to “be responsible to the persons . . . it represents,” 

which includes Taliyah Brooks who is an athlete member of USATF. 36 U.S.C. 

§ 220524(a)(1). 

17. USATF is required to “reasonably reflect the views of athletes in its 

policy decisions.” 36 U.S.C. § 220524(a)(3). 

18. USATF is required to “encourage and support research, development, 

and dissemination of information in the areas of sports medicine and sports safety.” 

36 U.S.C. § 220524(a)(9). 

19. For the well-being of U.S. athletes, USATF is required to “promote a 

safe environment in sports[.]” 36 U.S.C. § 220524(a)(11). 

20. Furthermore, to make clear that NGBs such as USATF have the 

highest duty to care for athletes, the Sports Act provides that “[n]othing in this 

section shall be construed to preempt or otherwise abrogate the duty of care of a 

national governing body under State law or the common law.” 36 U.S.C. 

§ 220524(b). 
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21. The Sports Act provides that the U.S. Olympic and Paralympic 

Committee (“USOPC”), may delegate “to the appropriate national governing body” 

the authority to conduct Olympic Trials and “select . . . athletes” to represent the 

United States in the Olympic Games. 36 U.S.C. § 220512. 

22. The Sports Act further authorizes the USOPC to choose and certify 

NGBs such as USATF. See 36 U.S.C. § 220521. 

23. Once a NGB is chosen by the USOPC they operate in some respects as 

a monopoly, with the exclusive authority to operate national championships and 

choose national terms to represent the U.S. in international competition in the 

NGB’s sport. 

24. USATF is certified by the USOPC to serve as the NGB for the sport of 

Athletics in the United States pursuant to the authority granted to the USOPC in 

36 U.S.C. § 220521. 

25. The USOPC’s Bylaws2 emphasize the duty of NGBs such as USATF to 

protect the health and well-being of athletes, requiring NGBs: 

a. “demonstrate financial operational capability to administer its 
sport” (USOPC Bylaw 8.4.1.b)i.) 

b. “comply with all applicable athlete safety and child protection 
laws” (USOPC Bylaw 8.4.1.c)i.) 

c. “maintain and enforce an athlete safety program” (USOPC 
Bylaw 8.4.1.c)iii.) 

d. “effectively conduct, in accordance with . . . selection procedures, 
a selection process, including any trials (as approved by the 
corporation), to select athletes for Delegation Event teams [i.e., 
including the U.S. Olympic Track and Field Team]”  (USOPC 
Bylaw 8.4.1.d)iii.), and 

 
2 The USOPC’s current Bylaws are submitted as Exhibit B. 
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e. “obtain and keep current insurance policies in such amount and 
for such risk management as appropriate[.]” (USOPC Bylaw 
8.4.1.e)ii.). 

B. USATF is the Gatekeeper for All U.S. Athletes Who Wish to Compete 
in the U.S. National Championships, the U.S. Olympic Trials, the 
Olympic Games and other Elite International Competitions 

26. USATF is the exclusive United States member federation of World 

Athletics, the world-wide governing body for the sport of Athletics, which is located 

in Monaco. 

27. “Athletics” is defined by USATF to mean, inclusively, track & field, 

long distance running, cross country running, road running, race walking, and any 

other sport discipline recognized by World Athletics. 

28. World Athletics is the sole competent international authority for the 

sport of Athletics worldwide and is recognized as such by the International Olympic 

Committee. (World Athletics Constitution, Art. 1.3)3 

29. World Athletics conducts and/or sanctions elite international track and 

field competitions including Diamond League meets, the World Athletics 

Continental Tour, the World Athletics Indoor Tour, and the Track and Field World 

Championships and sets the rules for qualification to compete in the Olympic 

Games in the discipline of track and field. 

30. In its role as the U.S. NGB for track and field and as the U.S. member 

federation of World Athletics, USATF serves as the gatekeeper for any U.S. track 

and field athlete wishing to compete internationally or in national championships in 

the U.S. 

 
3 The current World Athletics Constitution is submitted as Exhibit C. 
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31. USATF exercises exclusive jurisdiction over designating individuals 

and teams to represent the United States in international competition (other than 

the Olympic and Pan American Games) and certifying, under World Athletics rules, 

these individuals’ and teams’ eligibility. (USATF Bylaw Art. 4.D.2.b) 

32. USATF conducts the U.S. national outdoor and indoor track and field 

championships. (Operating Regulation – “OR” – OR 18)4 

33. In an Olympic year USATF’s track and field national championships 

serve as the U.S. Olympic Trials for track and field. 

34. USATF exercises exclusive jurisdiction over recommending to the 

USOPC individuals and teams to represent the United States in the Olympic 

Games and Pan American Games. (USATF Bylaw Art. 4.D.2.a) 

35. All athletes competing in events conducted by USATF must be USATF 

members. (OR 3.B) 

36. Athletes who compete in a national, regional or Association 

championships must be USATF members to compete. (OR 3.A.1) 

37. Athletes representing the United States in international events must 

be a USATF member to compete. (OR 3.A.2) 

38. Therefore, all U.S. athletes wishing to compete internationally in 

competitions sanctioned by World Athletics or in national championships in the 

U.S. in the sport of Athletics must become members of USATF, comply with USATF 

rules and requirements and participate in USATF national championships in order 

to compete. 

 
4 USATF’s current Operating Regulations are submitted as Exhibit D. 
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39. Therefore, membership in USATF, compliance with USATF 

requirements and participation in USATF events is not voluntary for any U.S. 

athlete wishing to compete internationally as a member of any U.S. team, in events 

sanctioned by World Athletics or the International Olympic Committee in the sport 

of track and field.  

C. USATF Has Broad Control and Responsibility for the U.S. Olympic 
Trials in Track and Field 
 
40. As noted above, in Olympic years the U.S. Outdoor National 

Championships serves as the U.S. Olympic Trials in track and field. 

41. It is the duty of USATF’s national office staff under the direction of the 

USATF CEO in conjunction with the appropriate sport committees, to advertise, 

schedule, manage, and conduct national championships. (OR 10.A.3) 

42. USATF controls the operation of its national championships through 

direct oversight and management responsibilities over those championships and 

through its ability to set forth necessary controls and oversight authority in the bid 

application and all applicable agreements. (OR 18.F.8, last paragraph) 

43. It is the responsibility of USATF’s national office staff to prepare and 

provide application forms to prospective bidders to hold a national championship. 

(OR 18.F.1) 

44. USATF assumes the duty of securing comprehensive liability 

insurance coverage, including insurance for athlete/participant injury liability for 

U.S. Olympic Trials and U.S. National Championships. (USATF Bylaws, Art. 18.E) 

45. USATF requires that the application form to bid for a national 

championship include the necessary information to assure USATF’s national office 
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management and the USATF sport committees concerned that the championships 

will be efficiently administered and safe for the competitors. (OR 18.F.1) 

46. USATF reserves for itself exclusive rights in the cash flows and 

payments from radio, television, motion picture, the Internet, and all other media 

involving USATF national championships. (OR 18.F.1) 

47. The rights fees obtained by USATF are substantial and are used by 

USATF for its operating expenses and payment of its officers and employees, among 

other things. 

D. USATF Owed Taliyah Brooks and Her Fellow Competitors at the 
2020 U.S. Olympic Trials the Duty to Plan For and Protect Their 
Health, Safety and Well-Being  
 
48. In addition to the Sports Act provisions and USOPC Bylaw provisions 

setting forth the duty of USATF to protect its athletes, USATF’s own Bylaws and 

internal rules confirm USATF’s duty to safeguard the health and safety of its 

member athletes. 

49. USATF acknowledges it owes its member athletes the duties to be 

independent, autonomous, and free of outside restraint in governing Athletics in the 

United States and to determine and control all matters central to governing 

Athletics in the United States and to not delegate its decisions or control over 

Athletics in the United States. (USATF Bylaw Art. 4.E) 

50. It is the duty of USATF’s national office staff under the direction of the 

CEO to perform tasks necessary to fulfill USATF’s purposes and duties. 

(OR 10.A.16) 
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51. It is the duty of USATF’s national office staff under the direction of the 

CEO to provide necessary support for certification and education programs, 

especially for coaches and officials. (OR 10.A.13) 

52. USATF requires its officials to conduct its competitions, including U.S. 

national championships and Olympic Trials, in a safe and professional manner. 

(USATF Code of Ethics & Performance Guidelines - Officials, Paragraph 3)5 

53. USATF has assumed the duty of requiring its officials to inspect 

venues to ensure the safety of athletes, officials and spectators. (USATF Officials’ 

Performance Guidelines – Paragraph 5) 

54. USATF requires its officials to report apparent or suspected dangers to 

meet management before a competition begins. (USATF Officials’ Performance 

Guidelines – Paragraph 6) 

55. Additional voluntary duties that USATF has assumed towards Taliyah 

Brooks and all member athletes and which pertain to athlete health, safety, and 

well-being and holding safe athletic competitions include: 

a. Providing support and conditions that ensure optimal 
performance to Athletes at all levels; (USATF Bylaw Art. 3.A.3) 

b. Being responsible to persons active in Athletics; (USATF Bylaw 
Art. 3.B.1) 

c. Reasonably reflecting the views of active athletes in policy 
decisions; (USATF Bylaw Art. 3.B.3) 

d. Providing for participation by athletes in Athletics competition; 
(USATF Bylaw Art. 3.B.5) 

e. Providing for protections for athletes; (USATF Bylaw Art. 3.B.5) 

 
5 USATF’s Code of Ethics of Performance Guidelines – Officials (hereafter, “USATF Officials’ 
Performance Guidelines”) is submitted as Exhibit E. 
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f. Providing equitable support and encouragement for 
participation by women in Athletics; (USATF Bylaw Art. 3.B.6) 

g. Coordinating and providing to athletes technical information on 
physical training in Athletics; (USATF Bylaw Art. 3.B.8) 

h. Encouraging and supporting research, development, and 
dissemination of information to athletes in the areas of sports 
medicine and sports safety in Athletics; (USATF Bylaw Art. 
3.B.9) 

i. Advising athletes, coaches, and the Athletics community on 
preventing and caring for Athletics injuries; (OR 12.E.3.b.i.b. – 
Duties and responsibilities of the Medical Services 
subcommittee of the Sports Medicine and Science Committee) 

j. Establishing a nationwide pool of medical care providers and 
other support personnel, experienced in the field of Athletics and 
establishing a selection process to utilize these personnel to 
provide care for national team members at major competitions; 
(OR 12.E.3.b.i.d. – Duties and responsibilities of the Medical 
Services subcommittee of the Sports Medicine and Science 
Committee) 

k. Advising national team medical personnel about recommended 
medications, supplies, equipment, and other preventative health 
requirements; (OR 12.E.3.b.i.e. – Duties and responsibilities of 
the Medical Services subcommittee of the Sports Medicine and 
Science Committee) 

l. Compiling medical reports from national team medical 
personnel and disseminating recommendations concerning 
health care needs and preventative measures to the Athletics 
medicine community; (OR 12.E.3.b.i.f. – Duties and 
responsibilities of the Medical Services subcommittee of the 
Sports Medicine and Science Committee) 

m. Evaluating and establishing working relationships with sports 
medicine care providers throughout the United States; (OR 
12.E.3.b.i.g. – Duties and responsibilities of the Medical Services 
subcommittee of the Sports Medicine and Science Committee) 

n. Developing a nationwide medical care referral network; (OR 
12.E.3.b.i.g. – Duties and responsibilities of the Medical Services 
subcommittee of the Sports Medicine and Science Committee) 
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o. Providing information and advice to athletes and coaches 
concerning the proper use of pharmaceuticals; (OR 12.E.3.b.i.h. 
– Duties and responsibilities of the Medical Services 
subcommittee of the Sports Medicine and Science Committee) 

p.  Providing information and advice to athletes and coaches 
concerning the prevention and care of injuries, illnesses, and 
environmental stresses; (OR 12.E.3.b.i.h. – Duties and 
responsibilities of the Medical Services subcommittee of the 
Sports Medicine and Science Committee) and 

q. Identifying and organizing a group of individuals to serve as a 
consultant to national championships organizing committees 
concerning establishing medical care systems for the health and 
safety of athletes and officials. (OR 12.E.3.b.i.j. – Duties and 
responsibilities of the Medical Services subcommittee of the 
Sports Medicine and Science Committee) 

56. In the Athlete Manual issued to participants in the 2021 U.S. Olympic 

Track and Field Trials, athletes were assured that “at every step of our planning 

process, we have collectively strived to prioritize your safety, safeguard your health, 

and maximize your ability to perform at your best.” (Hayward Field Athlete 

Manual, p. 2.)6 

57. However, at the 2021 U.S. Olympic Trials USATF failed and breached 

its duty in relation to virtually every single health and safety related duty listed 

above that it owed and had assumed towards Taliyah Brooks and her fellow 

competitors in the two-day women’s heptathlon event. 

E. USATF Failed to Uphold Its Duties Related to Heat Related Risks 
Faced by Taliyah Brooks and Her Fellow Competitors 

58. Given the unique role that USATF plays in the sport of Athletics in the 

United States, it has a duty to promote, plan for, and protect the health, safety, and 

well-being of its member athletes. 

 
6 A copy of the cited page from the Hayward Field Athlete Manual is submitted as Exhibit F. 
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59. The duty of USATF to promote, plan for, and protect the health, safety, 

and well-being of its member athletes arises out of the special relationship between 

USATF and its member athletes and out of USATF’s public responsibility to serve 

as the sole NGB for the sport of track and field in the United States. 

60. The foregoing duties that USATF had and which it assumed towards 

Taliyah Brooks and its other member athletes competing in the 2021 U.S. Olympic 

Trials included the duty to protect the competitors against heat related risks during 

the competition. 

61. The risks of heat related illnesses and injury to athletes competing in 

hot conditions were well known to USATF.  

62. In 2007 the American College of Sports Medicine (ACSM) issued a 

Position Stand on Exertional Heat Illness during Training and Competition (the 

“ACSM Position Stand”).7 

63. According to the ACSM Position Stand, “[e]xertional heat illness can 

affect athletes during high-intensity or long-duration exercise and result in 

withdrawal from activity or collapse during or soon after activity.”8 

64. As such, according to the ACSM, “[d]uring summer months, all events, 

games, and practices should be scheduled during the cooler hours of the day (e.g., 

early morning).”9  

65. Consequently, “[a]thletes practicing or competing during multiple-day 

and/or multiple-session same day events in hot and humid conditions should be 

 
7 A copy of the ACSM Position Stand is submitted as Exhibit G. 
8 ACSM Position Stand at 556. 
9 ASCM Position Stand at 565. 
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monitored for signs and symptoms of heat illness and the cumulative effects of 

dehydration.” 10 

66. The ACSM has produced guidelines regarding how event organizers 

should consider reacting to various weather conditions.  

67. Similarly, the National Athletic Trainers Association (NATA) convened 

an inter-association task force to address heat related concerns in relation to 

athletic competition which issued an Inter-Association Task Force on Exertional 

Heat Illnesses Consensus Statement (the “Inter-Association Task Force Consensus 

Statement”).11 

68. As noted in the Inter-Association Task Force Consensus Statement, 

the risks associated with exercise in the heat are well-documented. Those risks 

include, but are not limited to: 

a. Exertional heat stroke, which “…is a severe illness characterized 
by central nervous system abnormalities and potentially tissue 
damage resulting from elevated body temperatures induced by 
strenuous physical exercise and increased environmental heat 
stress;”12  

b. Heat exhaustion, which “…is a moderate illness characterized 
by the inability to sustain adequate cardiac output, resulting 
from strenuous physical exercise and environmental heat 
stress;”13 

c. Exertional hyponatremia, whereby “…an athlete consumes more 
fluids than necessary, and/or lost in sweat is not adequately 
replaced, sodium in the bloodstream can become diluted and 
cause cerebral and/or pulmonary edema;”14 

 
10 ASCM Position Stand at 568. 
11 A copy of the Inter-Association Task Force Consensus Statement is submitted as Exhibit H. 
12 Inter-Association Task Force Consensus Statement at page 2. 
13 Inter-Association Task Force Consensus Statement at page 4. 
14 Inter-Association Task Force Consensus Statement at page 6. 
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d. Dehydration, which can hinder an athlete’s performance and 
thermoregulatory function;15 and 

e. Heat cramps.16 

69. The ACSM and NATA guidelines recommend monitoring and use of 

wet bulb globe temperature (“WBGT”).  

70. The WBGT is an index that considers heat (dry bulb), humidity (wet 

bulb), and the ambient temperature (black bulb, which factors in additional 

variables such as reflected heat and wind).  

71. A WBGT thermometer can be purchased from a medical supply house 

for about $100.  

72. The ACSM and NATA guidelines related to races have been 

summarized as follows: 

• WBGT >82° F (>28° C) Black Flag: Cancel or recommend 
voluntary withdrawal. (Races that are always held in these 
conditions should acknowledge the extreme heat risk to the 
poorly acclimated and non-resident competitors in the pre-race 
literature and the pre-race announcements) 

• WBGT 73° F - 82° F (23° C - 28° C) Red Flag: Recommend 
participants at increased risk for heat collapse withdraw from 
race and others slow pace to match conditions. 

• WBGT 65° F - 72° F (18° C - 22° C) Yellow Flag: Recommend 
participants at increased risk for heat collapse slow pace. Warn 
entrants of increased risk of heat collapse. 

• WBGT <65° F (<18° C) Green Flag: Collapse can still occur. 
Decreased risk of hyperthermic and hypothermic collapse. 

• WBGT <50° F (<10° C) White Flag: Increased risk of 
hypothermic collapse.17 

 
15 Inter-Association Task Force Consensus Statement at page 1. 
16 Inter-Association Task Force Consensus Statement at page 4. 
17 Source: Road Race Management ACSM Heat and Humidity Guidelines for Races submitted as 
Exhibit M. 
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73. Despite knowledge of the recommendations of experts such as the 

ACSM and the Inter-Association Task Force put together by NATA, USATF has 

failed to implement appropriate recommendations and policies to protect its 

athletes competing in national championships and Olympic Trials from excessive 

heat. 

74. In 2016 USATF received complaints about the heat at the U.S. 

Olympic Marathon Trials in Houston, Texas, which was due in part to the later 

start times for the Trials, the first to be televised live on network television, which 

meant that the races started later and in warmer temperatures, beginning at 12:06 

pm, local time for the men’s race and 12:22 pm, local time for the women’s race. 

75. At the time, USATF spokesperson Jill Geer acknowledged that the 

temperature, 66 degrees at the start of the race and topping out at 73 degrees 

Fahrenheit during the race, was warm and not conducive to record performances, 

but she said the temperature was “well below the threshold set by the American 

College of Sports Medicine for cancellation of an event.” 

76. Nonetheless, marathon athletes struggled in the heat with women’s 

third place finisher Shalane Flanagan collapsing at the finish line before her 

husband picked her up and carried her to a wheelchair.  



17 

77. Here is a picture of Shalane Flanagan being carried to a wheelchair by 

her husband at the 2016 U.S. Olympic Marathon Trials: 

78. In organizing the 2021 U.S. Olympic Trials USATF was in a position to 

draw upon decades of experience with prior Olympic Trials and upon the resources 

of its many sports medicine committees and contacts referenced above. 

79. Indeed, it was USATF’s duty to Taliyah Brooks and her fellow 

competitors imposed by its own rules and bylaws, the USOPC Bylaws, the Sports 

Act and state and common law to exercise due diligence and avoid negligence in 

caring for the health and safety of the U.S. athletes competing in the U.S. Olympic 

Trials. 

80. As an active athlete member of USATF Taliyah Brooks was entitled to 

rely upon and did rely upon the guidance, expertise, instruction and actions of 

USATF, in relation to athlete health, safety, and well-being at the USATF 2021 

U.S. Olympic Trials. 

81. She reasonably relied upon USATF to take reasonable actions to 

protect her and her fellow athletes against the risks she would face from weather 

conditions at the Trials. 
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82. Taliyah Brooks had no authority to postpone the U.S. Olympic Trials 

in the event postponement was required by extraordinary weather events such as 

excess heat. She could not personally ensure that an adequate medical and safety 

plan was in place to protect her and her fellow athletes, and she was not in a 

position to conduct medical monitoring on herself and her fellow athletes. Rather, 

she reasonably relied upon USATF whose duty it was to provide its member 

athletes all of these things. 

83. Although USATF has in relation to some past events claimed it follows 

the expert safety guidance of groups such as ACSM in relation to minimizing the 

risks of injury to athletes due to excessive heat, it is clear that it does not 

adequately do so and its failure to fulfill its obligations to its athletes has put them 

at severe, life-threatening risk and has caused extreme and lasting injury to 

Taliyah Brooks. 

84. In fact, in relation to the 2021 U.S. Olympic Trials which were 

conducted in excessive heat conditions, USATF has subsequently admitted to 

outsourcing its duties for the measurement of WGBT and for the medical care and 

protection of athletes to TrackTown Events LLC, the local organizing committee for 

the Trials. 

85. TrackTown Events LLC is an Oregon entity created in 2012. USATF 

has provided no evidence that TrackTown Events LLC has expertise in protecting 

the health or safety of athletes or providing medical care to them and USATF’s 

contract with TrackTown Events LLC did not require the local organizing 
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committee to demonstrate such expertise. See 2020 Olympic Team Trials Track & 

Field Agreement.18 

86. Yet, USATF claims that it is not even in possession of any WBGT 

measurements from the 2020 Olympic Trials and has no such documents in 

USATF’s possession. See September 28, 2022 Letter from Legal Counsel to USATF, 

p.1.19  

87. It was USATF’s duty to protect the health and safety of its athletes 

against reasonably foreseeable dangers while competing at the Olympic Trials and 

the weather conditions at the Trials were reasonably foreseeable. Yet, USATF 

admits having no documents that would demonstrate USATF fulfilled its duty in 

terms of adequately monitoring WGBT and protecting athletes in relation to the 

extreme weather conditions at the U.S. Olympic Trials in 2021. 

88. Stunningly, USATF claims that it has no internal communications 

regarding WGBT temperatures and any WBGT measurements “would most likely 

be in the possession of Dr. [Jonathan] Greenleaf… [who] was retained by … the 

local organizing committee.”  See September 28, 2022 Letter from Legal Counsel to 

USATF, p.1. 

89. Dr. Jonathan Greenleaf is an orthopedic surgeon in Tigard, Oregon.   

90. Thus, by conceding it does not possess the documents necessary to 

establish USATF was fulfilling its duty of care, USATF admits it largely abdicated 

its duty to protect its athletes from excessive heat at the 2021 U.S. Olympic Trials. 

 
18 A copy of the 2020 Olympic Team Trials Track and Field Agreement is submitted as Exhibit I. 
19 A copy of the September 28, 2022, letter from USATF’s legal counsel is submitted as Exhibit J. 
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F. USATF Was Negligent in the Manner USATF Conducted the 
Heptathlon Event at the 2021 U.S. Olympic Trials Imposing Extreme 
and Unreasonable Risks Upon Its Member Athletes 
 
91. The heptathlon took place on both Saturday, June 26, 2021 (“Day 1”) 

and Sunday, June 27, 2021 (“Day 2”).  

92. The results of the event determined qualifications for the American 

Olympic Team at the 2020 Summer Olympics in Tokyo, Japan.20 

93. With a record heatwave settling over the Pacific Northwest as the 

Olympic Trials were beginning, USATF was well aware of the risks to athlete safety 

presented by the forecasted excessive heat and on about June 23, 2021, announced 

that:  
Due to extreme heat forecast for this weekend, USATF has 
made adjustments to the competition for the U.S. Olympic Team 
Trials – Track & Field with regard to athlete safety while 
competing in high temperatures, as well as officials, fans, and 
staff attending the event. USATF is following the guidance from 
the ACSM guidelines. 
 
With temperatures forecast in the triple digits for Saturday and 
Sunday, the most significant schedule change is the women’s 
10,000m final, which will now be run in one section at 10:00 a.m. 
local time on Saturday, June 26. The men’s 5,000m final will 
now be run at 10:00 a.m. local time on Sunday, June 27.21 

 
94. Despite these public claims at the time regarding following ACSM 

Guidelines, USATF now claims it has no policies and procedures for heat protection 

and that it possesses no documents whatsoever that reference temperature 

 
20 The 2020 Summer Olympic Games were conducted in the summer of 2021 due to the COVID-19 
pandemic. 
21 See U.S. Olympic Team Trials – Track & Field Schedule Changes Due to Excessive Heat Forecast, 
available at: https:// https://www.usatf.org/news/2021/u-s-olympic-team-trials-track-field-schedule-
chang (last visited November 21, 2022) 
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measurements or other communications regarding protecting athletes from the 

extreme temperatures. See September 28, 2022 letter from USATF’s legal counsel. 

95. Moreover, USATF ignored requests by athlete representatives to 

protect them from the excessive heat at the 2021 U.S. Olympic Trials. 

96. The USATF Athlete Advisory Council (“AAC”) is an official, recognized, 

elected, representative body for athletes within the USATF governance structure 

and it is intended to ensure that the athlete voice is heard by USATF. 

97. Recognizing the obvious threat to athlete health, safety, and well-

being, from the record heat wave and forecast extreme temperatures, on June 24, 

2021, Curtis Beach, an AAC member looking out for the well-being of vulnerable 

athletes, petitioned USATF to move the time for the heptathlon so that it would be 

contested between 10:00 a.m. and 1 p.m., or later in the evening. 

98. However, USATF did not acknowledge Mr. Beach’s communication and 

USATF never responded to Mr. Beach’s request on behalf of athletes that the 

heptathlon competition times be moved.  

99. The heptathlon schedule remained as follows: 

a. Day 1: 

i. 100m hurdles at 1:15 p.m. PT 

ii. High jump at 2:30 p.m. PT 

iii. Shot put at 4:40 p.m. PT 

iv. 200m at 5:38 p.m. PT 
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b. Day 2 

i. Long jump at 1:15 p.m. PT 

ii. Javelin throw at 2:15 p.m. PT 

iii. 800m – b at 3:50 p.m. PT 

iv. 800m – a at 4:04 p.m. PT22 

100.  Given the high temperatures forecast for Eugene, Oregon these start 

times are in direct conflict with ACSM guidelines and knowingly put athletes 

competing in the women’s heptathlon at extreme risk. 

101. Michael Reilly, the CEO of TrackTown USA, the parent company of 

the local organizing committee for the Olympic Trials was quoted in Runner’s World 

as advising that: “Since USATF has authority over all aspects of the competition at 

the Olympic Trials you will need to contact them about the changes to the 

competition schedule. As the local organizing committee, Track Town’s 

responsibility is to implement the venue and event operations that support the 

schedule.”23 According to Runner’s World, Mr. Reilly listed “ticket scanning, 

spectators shuttles, and volunteers as examples.”24 

102. Thus, while in the recent letter from its legal counsel USATF now 

attempts to put responsibility squarely on the local organizing committee for 

protecting athlete safety in the extreme heat conditions experienced in Eugene at 

 
22 Id.  
 (last visited November 21, 2021). 
23 Photograph found in: USATF Changed the Schedule for Distance Races at the Trials. Why 
Not the Heptathlon? After Taliyah Brooks collapsed in the intense heat, athletes are still 
seeking answers., by Sarah Lorge Butler, Runner’s World, July 8, 2021, available at: 
https://www.runnersworld.com/news/a36959402/2021-olympic-trials-heptathlon-taliyah-brooks-
collapsed/. (last accessed November 17, 2022). 
24 Id. 
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the 2021 U.S. Olympic Trials, at the time local organizers said USATF was making 

these decisions and responsible for the safety of its member athletes. 

103. The heat wave being experienced in Eugene, Oregon and the high 

temperatures anticipated during both days of the women’s heptathlon were 

reported in the media and well-known to USATF. Here is a screenshot25 of one 

television report of the predicted heat wave:  

104. In fact, on Day 1 of the women’s heptathlon, Eugene, Oregon reached a 

new record high temperature for the month of June by hitting 103 degrees 

Fahrenheit.  

105. Despite the record heat, Taliyah Brooks completed Day 1 with a strong 

performance and was in second place in the women’s heptathlon.   

106. On June 27, 2021, despite forecasts showing that there would be 

extremely high temperatures likely in excess of 108 degrees Fahrenheit and despite 

the request of the AAC to move the event to a cooler point in the day, USATF 

commenced Day 2 of the heptathlon at 1:00 p.m. with the long jump.  

 
25 Photograph found in: Pacific Northwest heat wave to reach worst day, Northeast braces 
for heat wave of its own: Latest, ABC News, June 28, 2021, available at:  
https://midutahradio.com/news/national-news/pacific-northwest-heat-wave-to-reach-worst-day-
northeast-braces-for-heat-wave-of-its-own-latest/ (last accessed November 17, 2022). 
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107. Taliyah recalls that USATF appeared totally unprepared for the heat 

and did little to assist the athletes on the track and mitigate the effects of the 

intense sunlight and heat.  

108. She recalls that she had to ask a track official to bring a shade tent 

over from another part of the track just to provide some relief from the direct rays of 

the sun for competitors.  

109. Here is a picture of heptathlon competitors packed under a small 

shade tent at the track during the Olympic Trials competition26: 

110. The on-track temperatures on June 27, 2021, were extreme. Here, for 

example, is a photograph27 showing a sign at the track measuring an air 

temperature of 107 degrees Fahrenheit: 

 
26 Photograph found in: USATF Changed the Schedule for Distance Races at the Trials. Why 
Not the Heptathlon? After Taliyah Brooks collapsed in the intense heat, athletes are still 
seeking answers., by Sarah Lorge Butler, Runner’s World, July 8, 2021, available at: 
https://www.runnersworld.com/news/a36959402/2021-olympic-trials-heptathlon-taliyah-brooks-
collapsed/ (last accessed November 17, 2022). 
27 Photograph found in: UA’s Brooks faints, can’t complete heptathlon, The Associated Press, 
June 28, 2021, available at:  
https://www.arkansasonline.com/news/2021/jun/28/uas-brooks-faints-cant-complete-heptathlon/ 
 (last accessed November 17, 2022). 
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111. As the sun continued to radiate onto the track, temperatures on the 

track rose, on information and belief, reaching in excess of 140 degrees Fahrenheit.  

112. For instance, this photograph of a thermometer on the track on 

June 27, 2021, depicts an on-track temperature 146.8 degrees. 28 

113. Taliyah completed the long jump at 6.36 meters, nearly one foot off her 

best jump. Here is a picture29 of Taliyah competing in the long jump: 

114. Battling the extreme heat, Taliyah Brooks prepared for the javelin 

throw. She took a practice throw and immediately thereafter took several steps and 

collapsed to the ground. 

 
28 Photograph found in: Record-Breaking Extreme Heat Forced Suspension Of Sunday’s 
Olympic Track & Field Trials, Phil’s StockWorld, by Zerohedge, June 28, 2021, available at:  
https://www.philstockworld.com/2021/06/28/recordbreaking-extreme-heat-forced-suspension-of-
sundays-olympic-track-field-trials/ (last accessed November 21, 2022). 
29 Photograph found at:  
https://www.gettyimages.no/detail/news-photo/taliyah-brooks-competes-in-the-womens-heptathlon-
long-jump-news-photo/1325788720 (last accessed November 17, 2022). 



26 

115. Brooks remained on the ground for several seconds before lifting 

herself up.  

116. Despite ACSM’s position that athletes competing during multiple-

session events in hot conditions should be monitored for signs and symptoms of heat 

illness USATF did not have anyone closely monitoring the athletes for signs of heat 

stress. 

117. No one assisted Taliyah Brooks after her first collapse. 

118. Next, Taliyah attempted to walk towards the stands. As she crossed 

the track, Brooks collapsed a second time, falling to the track, where she remained, 

unconscious, motionless and unattended, her fall unbroken.  

119. Eventually, Taliyah was reached by a credentialed individual who is 

not believed to be a physician and accompanied by a few other individuals who 

stood by with no medical equipment, no ice or cooling devices, no stretcher or 

wheelchair, and nothing to insulate Taliyah from the extreme heat of the track 

surface. Taliyah lay unconscious on the hot track while a worker radioed for 

assistance. Here is a photograph30 of Taliyah lying on the track accompanied by 

individuals with no medical equipment: 

 
30 Photograph found in: Too hot: Track trials come to a halt as temperatures soar 
Taliyah Brooks was carted off the field in a wheelchair due to the heat, The Associated 
Press, June 27, 2021, available at: 
https://thegrio.com/2021/06/27/track-olympics-heat-taliyah-brooks/ (last accessed November 17, 
2022). 
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120. Taliyah was eventually put on a wheelchair and rolled off the track. No 

one showed up on the track with any medical equipment other than the wheelchair 

and, on information and belief, no umbrella or other device was used to shield 

Taliyah from the intense rays of the sun. 

121. This is a photograph31 of Taliyah Brooks being wheeled off the track, 

still unconscious: 

 
31 Photograph found in: USATF Changed the Schedule for Distance Races at the Trials. Why 
Not the Heptathlon? After Taliyah Brooks collapsed in the intense heat, athletes are still 
seeking answers., by Sarah Lorge Butler, Runner’s World, July 8, 2021, available at: 
https://www.runnersworld.com/news/a36959402/2021-olympic-trials-heptathlon-taliyah-brooks-
collapsed/. 
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122. The following photo shows a wider angle of Taliyah being removed 

from the track. This photo shows one track official with an umbrella but at least at 

this moment he is using it to shield himself from the sun, not to keep the sun off 

Taliyah. This photograph32 also shows no medical equipment, no ice, and no cooling 

equipment being used to assist Taliyah. 

 
123. After Taliyah was taken off the track it is believed that she was 

eventually immersed in water to reduce her core temperature and she regained 

consciousness.  

124. To date, despite repeated requests for such records, she has not 

received records from USATF which detail any treatment she was given while she 

was unconscious. 

125. In fact, USATF claims not to have retained even a single record related 

to this event. See September 28, 2022, Letter from USATF’s Attorney. 

126. Another fact which appears to indicate USATF’s utter lack of 

preparedness to deal with the extreme heat at the track that day and the grave risk 

it presented to athletes was that Taliyah had to wait for an ambulance to take her 

 
32 Photograph found in: Competitor Faints At Olympic Trials Due To Extreme Heat, by 
Sebastian Hughes, June 28, 2021, available at:  
https://dailycaller.com/2021/06/28/competitor-faints-olympic-trials-extreme-heat/ (last accessed 
November 17, 2022). 
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to the hospital because USATF had apparently not made adequate arrangements 

for an ambulance to be at the competition venue for athletes to be promptly 

transported to the hospital in the event of an emergency. 

127. Taliyah’s collapse brought about a delay in the heptathlon competition. 

128. At 3:16 p.m. USATF announced that it was suspending all track and 

field events until 8:30 p.m. Obviously, it should not have taken Taliyah Brooks’ 

collapse to have caused USATF to move the Day 2 competition to the evening. 

129. Here is a sign at the track33 indicating the postponement until 8:30 

p.m. 

130. As this image34 reflects, Eugene, Oregon experienced a record high air 

temperature of 111 degrees Fahrenheit on June 27, 2021: 

 
33 Photograph found in: UA’s Brooks faints, can’t complete heptathlon, The Associated Press, 
June 28, 2021, available at: 
https://www.arkansasonline.com/news/2021/jun/28/uas-brooks-faints-cant-complete-heptathlon/ 
(last accessed November 17, 2022). 
34 Photograph found in: Record-Breaking Extreme Heat Forced Suspension Of Sunday’s 
Olympic Track & Field Trials, Phil’s StockWorld, by Zerohedge, June 28, 2021, available at:  
https://www.philstockworld.com/2021/06/28/recordbreaking-extreme-heat-forced-suspension-of-
sundays-olympic-track-field-trials/ (last accessed November 17, 2022). 
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131. Taliyah Brooks started the heptathlon as a leading contender to secure 

a place on the women’s multi-event team for the Summer Olympic Games in Tokyo, 

Japan. 

132. According to USATF’s contingency plans for cancelled or unfinished 

2020 U.S. Olympic Trials, specifically the Olympic Trials Contingency Plan – Single 

Best Performance Rank Order List, Brooks was listed as #3.35  

133. On June 26, 2021, after the completion of Day 1, Brooks was in second 

place in the heptathlon with 3,946 points. 

134. However, due to USATF’s negligence she could not complete the 

competition and experienced fainting, fatigue, extreme headaches and other serious 

health conditions that prevented her completion of the heptathlon competition on 

June 27, 2021, and continued to plague her after that date. 

135. Contrary to the recommendations of experts in athlete health and well-

being, USATF ignored warnings and unreasonably permitted the heptathlon 

competition to proceed in the middle of the afternoon during excessively high 

temperatures on both June 26 and June 27, 2021. 

136. In comparison, reportedly, an Ironman Triathlon in Idaho was moved 

to 5:00 a.m. in light of the extreme temperatures being experienced in the 

Northwest, and according to NPR, in Seattle, Washington the City Parks 

Department closed a community pool citing “unsafe, dangerous pool deck 

 
35 Olympic Trials Contingency Plan – Single Best Performance Rank Order List,  https:// 
https://www.flipsnack.com/USATF/ot-contingency-plan-single-best-performance-rank-order-list/full-
view.html, (last visited October 12, 2021). 



31 

temperatures.”36 Yet, USATF did not similarly respond to protect the health, safety 

and wellbeing of the female heptathlon competitors despite being well aware of the 

extreme risks of proceeding with the women’s heptathlon competition during the 

hottest part of the hottest day on record in Eugene, Oregon.  This conduct by the 

USA Track and Field was unconscionable and in disregard of its duty to prioritize 

health and safety of its athletes. 

137. USATF also did not adequately warn the athletes of the risk they were 

facing and how to reduce those risks. 

138. USATF further compounded the risks to its athletes by failing to take 

adequate precautions to monitor its athletes’ health conditions during the 

competition and to ensure prompt and effective medical care in the event they faced 

a medical emergency.  

139. Taliyah Brooks suffered extensive injuries, damages and losses 

including hundreds of thousands of dollars in economic losses due to USATF’s 

negligence which led to her being physically unable to complete the heptathlon 

competition and qualify for a spot on the U.S. Olympic team including, but not 

limited to, personal injuries caused by the excessive heat, a lost opportunity to 

participate on the U.S. Olympic team and compete in the Olympic Games, lost prize 

money and athlete support funding, lost financial and endorsement revenue, serious 

 
36See Competitor Faints At Olympic Trials Due To Extreme Heat, by Sebastian Hughes, 
June 28, 2021, available at:  
https://dailycaller.com/2021/06/28/competitor-faints-olympic-trials-extreme-heat/ (last accessed 
November 17, 2022). 
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on going physical injuries that affected her ability to compete long after the U.S. 

Olympic Trials, and pain and suffering and mental anguish.  

G. Taliyah Brook’s Efforts to Investigate the Care She Received at the 
U.S. Olympic Trials 

140. Taliyah Brooks has diligently sought to obtain records from USATF 

regarding the care she received at the U.S. Olympic Trials and regarding any 

precautions taken by USATF’s protect her and other athletes from the extreme heat 

at the Trials but has been delayed and largely stymied at every turn. 

141. Taliyah Brooks has repeatedly requested that USATF and its insurer 

provide documents related to these incidents but has been rebuffed and told she 

would need to seek documents from the local organizing committee. 

142. For months USTAF refused to surrender documents in its possession 

relating to these matters. 

143. Now, USATF claims to possess no records related to the care Taliyah 

Brooks received at the 2020 U.S. Olympic Trials, no records relating to WBGT 

measurements and no policies or communications relating to heat protection for 

USATF athletes. See September 28, 2022, Letter from USATF’s Attorney. 

144. USATF has left it up to Ms. Brooks to try to find a way to get these 

documents not even offering to reach out to the local organizing committee on her 

behalf. 

145. USATF’s insurer claims to have investigated the incident but refuses 

to produce documents related to its purported investigation. 
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H. USATF’s Expressed Intention to Enforce the AIA Against Taliyah 
Brooks 
 
146. On December 8, 2021, Taliyah received a letter from Philadelphia 

Insurance Companies (“PIC”), USATF’s insurer, stating PIC had conducted an 

“investigation of your incident which occurred on June 27, 2021” and that PIC had 

purportedly “found that this incident did not occur due to any negligence on the part 

of the insured United States of America Track and Field (“USATF”).” See December 

8, 2021, letter from PIC.37 

147. The largest part of the letter from PIC was a recitation of two 

paragraphs from what PIC called “the USATF Waiver and Release of Liability, 

Assumption of Risk and Indemnity Agreement that [Taliyah allegedly] signed as 

part of [her] registration for the event, i.e., the AIA referred to above. See 

December 8, 2021, letter from PIC.  

148. According to PIC, Section 2 of the AIA allegedly provides as follows: 

2. I understand and acknowledge that participation in track & 
field, road racing, race walking, cross-country, mountain, ultra, 
and trail running Events is inherently dangerous and represents 
an extreme test of a person’s physical and mental limits. I 
understand and acknowledge the risks and dangers associated 
with participation in the Event and sports of track & field and 
related activities, including without limitation, the potentially 
serious bodily injury, sickness and disease (including 
communicable disease), permanent disability, paralysis and loss 
of life; loss of or damage to equipment/property; exposure to 
extreme conditions and circumstances; contact with other 
participants, spectators, animals or other natural or man-made 
objects; dangers arising from adverse weather conditions; 
imperfect course or track conditions; land, water and surface 
hazards; equipment failure; inadequate safety measures; 
participants of varying skill levels; situations beyond the 
immediate control of the Event Organizers (as defined in Section 

 
37 The December 8, 2021, letter from Philadelphia Insurance Companies is submitted as Exhibit K. 
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4 below); and other undefined, not readily foreseeable and 
presently unknown risks and dangers (“Risks”). I understand 
that these Risks may be caused in whole or in part by my own 
actions or inactions or the actions or inactions of others 
participating in or organizing the Event, and I hereby expressly 
assume all such Risks and responsibility for any damages, 
liabilities, losses or expenses which I incur as a result of my 
participation in any Event except to the extent caused by the 
gross negligence and/or willful misconduct of any of the Released 
Parties (as defined in Section 4 below). 

149. According to the PIC, Section 4 of the AIA allegedly provides as 

follows:  

4. I hereby release, waive and covenant not to sue, and further 
agree to indemnify, defend and hold harmless the following 
parties, as relevant and applicable in each instance: USATF, its 
members, clubs, associations, sport disciplines and divisions; 
United States Olympic Committee (USOC); the event directors, 
the host organization and the facility, venue and property 
owners or operators upon which the Event takes place; and any 
other organizers, promoters, sponsors, advertisers, coaches and 
officials for this Event; law enforcement agencies and other 
public entities providing support for the Event; and each of their 
respective parent, subsidiary and affiliated companies, officers, 
directors, partners, shareholders, members, agents, employees 
and volunteers (individually and collectively, the “Released 
Parties” or “Event Organizers”), with respect to any liability, 
claim(s), demand(s), cause(s) of action, damage(s), loss or 
expense (including court costs and attorneys’ fees) of any kind or 
nature (“Liability”) which may arise out of, resulting from, or 
relate in any way to my participation in the Event, except to the 
extent caused by the gross negligence and/or willful misconduct 
of any of the Released Parties. I further agree that if, despite 
this Agreement, I, or anyone on my behalf, makes a claim for 
Liability against any of the Released Parties, I will indemnify, 
defend and hold harmless each of the Released Parties from any 
such Liabilities which may be incurred as result of such claim, 
except to the extent caused by the gross negligence and/or willful 
misconduct of any of the Released Parties, as relevant and 
applicable in each instance. 

150. Pursuant to the alleged provisions of the AIA recited above, if Taliyah 

Brooks were to make a claim for injuries suffered due to the negligence or other 
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wrongful conduct of USATF, or the local organizing committee and/or the 

individuals who decided to have the heptathlon competition go forward in excessive 

heat conditions and without adequate protections and/or who failed to properly 

attend to Taliyah and treat her, then she could be sued by USATF and/or any other 

person or entity involved with the conduct of the U.S. Olympic Trials for all costs 

incurred in defending against her claim. 

151. In other words, PIC and USATF are claiming that through the alleged 

exculpatory AIA that Taliyah allegedly signed away her rights to pursue anyone or 

any entity associated with the 2021 U.S. Olympic Trials for negligent conduct that 

caused her injury. 

152. Taliyah Brooks through her legal counsel has asked if USATF intends 

to rely upon the AIA and USATF’s legal counsel has responded, “should this claim 

get into litigation, USA Track & Field will rely on the waiver as one of its defenses.” 

See November 10, 2022, letter from USATF’s legal counsel.38 

153. USATF allegedly claims that the exculpatory provisions of the AIA 

were agreed to by Taliyah Brooks when she applied for entry into the U.S. Olympic 

Trials. 

154. USATF, however, is unable to produce any written document signed by 

Taliyah Brooks in which she agreed to the AIA. 

155. Instead, USATF has produced to Taliyah Brooks only a Microsoft Excel 

spreadsheet which allegedly contains information related to Taliyah Brooks’ 

application to participate in the U.S. Olympic Trials. 

 
38 The November 10, 2022, letter from USATF’s legal counsel is submitted as Exhibit L. 
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156. Thus, USATF is unable to produce any document or other evidence 

demonstrating that there was a meeting of the minds in relation to the AIA. 

157. Nor is there any suggestion that consideration was exchanged in 

return for the AIA. 

158. Moreover, the AIA provisions relied upon by USATF are ambiguous 

and unclear.  

159. In any case, even if the AIA were not ambiguous, it would still be 

unenforceable as the AIA is contained in a contract of adhesion as to which USATF 

was the party with vastly superior bargaining strength, and USATF has no 

evidence that the exculpatory provisions were fully and properly explained to 

Taliyah Brooks or agreed to by her. 

160. The AIA is a lengthy and vague exculpatory clause and there is no 

evidence that Taliyah Brooks understood its significance.  

161. Furthermore, there is a strong public interest in protecting the health, 

safety and well-being of athletes, and the AIA runs counter to that public interest 

by seeking to absolve USATF and other parties of their duties to protect athletes. 

162. The exculpatory provisions which USATF seeks to enforce against 

Taliyah Brooks are unenforceable as:  

a. they were not contained in an agreement signed by Taliyah 
Brooks, 

b. they were not agreed to by Taliyah Brooks, 

c. they were not explained by USATF to Taliyah Brooks, 

d. they were not supported by adequate consideration, 
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e. they are ambiguous and vague and for those reasons insufficient 
and unenforceable, 

f. they are contained in a contract of adhesion,  

g. they are inconsistent with the duties of a public benefit 
corporation to its members,  

h. the U.S. Olympic Trials is an endeavor generally thought 
suitable for public regulation, 

i. the AIA violates, and is inconsistent with, the duties of USATF 
to protect the health, safety and wellbeing of U.S. athletes,  

j. the AIA removes incentives for USATF and others, including 
physicians and the local organizing committee to act with due 
diligence and without negligence in planning for and providing 
care to athletes, 

k. in conducting the U.S. Olympic Trials USATF was engaged in 
performing a service to the public and USATF’s member 
athletes which was a matter of practical necessity for the 
athletes competing in the Trials who had no realistic option to 
not participate in the U.S. Olympic Trials, 

l. USATF willingly assumed the duties of a NGB and held itself 
out as willing to perform these duties to protect the health, 
safety and well-being of athletes, including the duty to properly, 
safely, and professionally conduct the U.S. Olympic Trials and 
permit all athletes qualified to compete in the Trials to do so in a 
reasonably safe manner, 

m. because of its position USATF possessed a decisive advantage in 
bargaining strength (essentially monopoly power) against any 
athlete wishing to compete in the U.S. Olympic Trials when 
seeking to impose conditions on participation, such as the AIA,  

n. significant risks relating to heat injury were wholly outside the 
control of Taliyah Brooks who had no ability to alter or change 
the time of the heptathlon competition or the circumstances 
under which it was conducted, 

o. USATF elected to proceed with an extremely dangerous and 
risky competition in historically high temperatures and had the 
superior ability to guard against all temperature related risks 
that Taliyah Brooks faced in the competition held under those 
conditions, 



38 

p. in exercising its superior bargaining power USATF confronted 
the athletes wishing to compete in the U.S. Olympic Trials with 
a standardized adhesion contract of exculpation and made no 
provision whereby any athlete could bargain for any protection 
against negligence in the operation of the U.S. Olympic Trials, 

q. the U.S. Olympic Trials in relation to which USATF seeks to 
apply the exculpatory provisions was a place of public 
accommodation as to which USATF had a heightened duty of 
care towards Taliyah Brooks, 

r. U.S. track and field athletes such as Taliyah Brooks had no 
realistic option other than to proceed to compete in the U.S. 
Olympic Trials under the control of USATF if they wished to 
have the opportunity to obtain a spot on the U.S. Olympic Team, 

s. the bargaining power of Taliyah Brooks was therefore grossly 
unequal to that of USATF and the circumstances faced by 
Taliyah Brooks were oppressive and she had no real opportunity 
to negotiate the terms of the AIA and an absence of meaningful 
choice, 

t. further, USATF had a potential conflict of interest in that it 
stood to benefit from television coverage of the U.S. Olympic 
Trials and therefore may have had interests inconsistent with 
the best interests of the health and well-being of U.S. athletes 
when deciding when to schedule the heptathlon competition, 

u. application of the exculpatory provisions under these 
circumstances would be harsh, unfair, and inequitable, 

v. it is in the public interest to find the AIA to be void in order to 
protect the health, safety and well-being of athletes which is an 
important public interest which USATF has pledged to protect 
but in relation to which it has sought to shed any legal liability 
through the AIA, 

w. therefore, the exculpatory provisions are unconscionable as a 
matter of law and equity, and/or 

x. they are against public policy and void and are not enforceable 
against Taliyah Brooks. 

163. Due to the threat by USATF that it will seek to enforce the AIA 

provisions Taliyah Brooks cannot currently proceed with asserting negligence 
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claims against USATF or other entities or persons who are purportedly covered by 

the AIA without risking serious financial loss. 

164. Therefore, Taliyah Brooks is entitled to a declaratory judgment that 

the AIA and any and all exculpatory provisions sought to be enforced against her 

through any documents or alleged agreements tendered by USATF are 

unenforceable and Taliyah Brooks is entitled to an injunction enjoining the 

enforcement of any and all such exculpatory provisions. 

COUNT I 
Declaratory Judgment 

165. Taliyah Brooks incorporates the foregoing paragraphs numbered 1 

through 164 as if fully set forth. 

166. Pursuant to Ind. Code § 34-14-1-1 the court has the authority to 

declare the rights of the parties and whether or not relief could be claimed by 

USATF under the AIA.  

167. Thus, the court may declare that the AIA is unenforceable in law or in 

equity. 

168. Taliyah Brooks, by counsel, has been advised by USATF’s insurer of 

USATF’s intent to rely upon the AIA.  

169. In response to Taliyah Brooks’ inquiry about the AIA, USATF 

produced documents which indicate USATF will attempt to rely upon the AIA. 

170. Counsel for Taliyah Brooks has asked USATF to confirm whether 

USATF intends to rely upon the AIA and counsel for USATF has confirmed 

USATF’s intent to rely upon the exculpatory provision.  
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171. Thus, there is an active dispute between USATF and Taliyah Brooks 

concerning the enforceability of the AIA and a declaration of the non-enforceability 

of the AIA is necessary to allow Taliyah Brooks to pursue her rights. 

WHEREFORE, Taliyah Brooks is entitled to a declaratory judgment that the 

AIA is unenforceable in law and/or in equity in relation to any claims for negligence 

arising from occurrences at, or related to, the 2020 U.S. Olympic Trials held in 

2021. 

COUNT II 
Injunctive Relief 

172. Taliyah Brooks incorporates the foregoing paragraphs 1 through 171 

as if fully set forth. 

173. Pursuant to Ind. Code § 34-26-1-3, the court has the authority to issue 

an injunction enjoining USATF from relying upon the AIA. 

174. USATF is currently stating that it will assert the AIA in response to 

any claim by Taliyah Brooks asserting negligence and arising from the 2021 

U.S. Olympic Trials. 

WHEREFORE, Taliyah Brooks is entitled to an injunction enjoying USATF 

from enforcing or seeking to enforce any aspect of the AIA against Taliyah Brooks in 

relation to any claim for negligence arising from the 2021 U.S. Olympic Trials. 

PRAYER FOR RELIEF  

For the foregoing reasons, Plaintiff requests that the Court grant the 

following relief: 

1. Declaring the exculpatory provisions relied upon by USATF to be null 
and void. 
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2. Issuing a Permanent Injunction enjoining USATF from relying upon or 
seeking to enforce the AIA provisions. 

3. Awarding all other just and proper relief. 

Dated: November 29, 2022 

Respectfully Submitted,  

KROGER, GARDIS & REGAS, LLP 

/s/ William Bock, III      
William Bock III, Atty. No. 14777-49  
Adam Doerr, Atty. No. 31949-53 
Cass Edrington, Atty. No. 36878-49 
 
ATTORNEYS FOR TALIYAH BROOKS  
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111 Monument Circle, Suite 900 
Indianapolis, IN 46204 
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